case, I conclude and find that mine management here made
a positive and reasonable response to the complainants
safety concerns and my reasons in this regard follow.

While it may be true that Mr. Hogan and Mr. Ventura
communicated "their fears" about the elevator to several
management members, MSHA's inference at page 8-9 of its
brief that they articulated any specific concerns about the
purported elevator dropping to either Mr. Hager, Mr. Dennis Smith,
or any other management representative is rejected as
unsupported by any credible testimony.

While it may be true that Mr. Hager and Mr. Dennis Smith
had reason to know that the elevator had malfunctioned prior
to the work refusal, I cannot conclude that Mr. Hager's
reactions to the complaints by Mr. Hogan and Mr. Ventura
were unreasonable in the circumstances.  He summoned an
elevator serviceman from the manufacturer, dispatched a
maintenance foreman to the elevator penthouse to try to find
the problem, and also summoned a Federal and state mine
inspector to the scene.  He also offered to operate the
elevator in a manual mode so as to transport Mr. Hogan and
Mr. Ventura underground without resort to the automatic
elevator controls.  In the meantime, several elevator trips
were made underground with the rest of the shift, and the
union president himself made two "test runs" on the elevator
and found nothing wrong with it.  All of these events were
known to Mr. Hogan and Mr. Ventura prior to the work refusal.
Mr. J.T. Smith, an experienced maintenance foreman who had
gone to the elevator penthouse to check it, assured the
complainants that he found nothing with it and that it was
safe.  This was communicated to Mr. Hogan and Mr. Ventura
prior to the work refusal.

No cause for the stopping of the elevator was ever
found.  While there was speculation that a faulty contactor
relay may have caused the elevator to stop, at no time were
any of its safety features inoperative, and the relay was
replaced.  Further, the inspection by the Federal and state
mine inspector revealed no safety infractions, and did not
result in the issuance of any citations.

- Safety committeeman Willis believed that mine management
acted reasonably in summoning an elevator mechanic and the
Federal and state inspectors.  He commented that he had ridden
the elevator many times and that "anytime that elevator
malfunctions it is a headache for both management and unionf
it causes a lot of concern."

Committeeman Willis, who also held the elected position of vice^
president of the local UMWA union, worked the same shift with
the complainants, and was at the mine on December 28.  He
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